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sides and shall make sure that the way is clear 
and then move ahead to pass an unmanned 
level crossing" . 
By order and in the name of the Lt. Governor 

of Goa , Daman and Diu . 
G. M. Sardessai, Under Secretary (Home) . 
Panaji , 7th September, 1976 . 


Home Department (Transport and Accommodation ) 


Notification 


HD ( TA - Tpt ) / 1-18 / 75 


Law and Judicial Department 


1 


Notification 


! 


ID / 27 / 76 


Whereas certain draft rules further to amend the 
Goa , Daman and Diu Motor Vehicles Rules , 1965 
were published as required by sub -section ( 1 ) of 
section 133 of the Motor Vehicles Act , 1939 (4 of 
1939 ) , at page 545 of the Official Gazette , No. 47 
Series I , dated 19-2-1976 under the Notification 
No. HD ( TA - Tpt ) / 1-18 / 75 dated 2-2-1976 of the 
Home Department, Government of Goa , Daman and 
Diu , inviting objections and suggestions from all 
persons likely to be affected thereby till thirty days 
from the date of publication of the said Notification 
in the Official Gazette ; 

And whereas the said Gazette was made available 
to the public on 19-2-1976 ; 

And whereas the suggestions received have been 
considered by the Government ; 

Now , therefore , in exercise of the powers con 
ferred by clause ( i) of sub - section ( 2 ) of section 91 
of the Motor Vehicles Act , 1939 ( 4 of 1939 , as 
applicable to the Union territory of Goa , Daman 
and Diu all other powers enabling him in that 
behalf , the Lieutenant Governor of Goa , Daman 
and Diu hereby makes the following rules so as 
to further amend the Goa , Daman and Diu Motor 
Vehicles Rules , 1965 , namely : 


The following Central Bill which was recently 
passed by the Parliament and assented to by the 
President of India on 16-2-76 and published in the 
Gazette of India Part II , Section 1 dated 16-2-76 
is hereby republished for general information of 
the public . 


M. S. Borkar , Under Secretary (Law ) . 
Panaji, 11th May , 1976 . 


The Levy Sugar Price Equalisation Fund Act, 1976 


AN 


ACT 


1 


1. Short title and commencement . - ( 1 ) These 
rules may be called the Goa , Daman and Diu Motor 
Vehicles ( Thirty . Fifth Amendment) Rules , 1976 . 

( 2 ) They shall come into force at once . 


to provide for the establishment, in the interest of 

the general public , of a fund to ensure that the 
price of levy sugаr may be uniform throughout 
India and for matters connected therewith or 
incidental thereto . 


2. Amendment of rule 6.23 . The existing rule 
6.23 of the Goa Daman and Diu Motor Vehicles 
Rules, 1965 shall be re -numbered as sub - rule ( 1 ) 
thereof and the following rule shall be inserted as 
:sub- rule ( 2 ) , namely : 


Be it enacted by Parliament in the Twenty -seventh 
Year of the Republic of India as follows : - 

1. Short title, extent and commencement , ( 1 ) 
This Act may be called the Levy Sugar Price Equa 
lisation Fund Act, 1976 . 


( 2 ) It extends to the whole of India except the 
State of Jammu and Kashmir . 


< 4 


( 2 ) Whenever any motor vehicle other than 
a public service vehicle approaches an unman 
ned railway level crossing, the vehicle shall be 
stopped by the driver who shall look on both 


( 3 ) It shall come into force on such date as the 
Central Government may , by, notification in the 
Official Gazette , appoint. 
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2. Definitions. In this Act , unless the context 
otherwise requires , — 

( a ) " controlled price" means the 
price of the relevant grade of levy 
sugar, determined from time to time 
under sub - section ( 3C ) of section 3 of 
the Essential Commodities Act , 1955 , or 10 of 1955 . 
under the Defence and Internal Secu 
rity of India Rules , 1971 , in relation to 
any year of production ; 

( 5 ) " excess realisation " , in relation to each 
grade of levy sugar , 

(i) means the price realised by any producer , 
on the sale of levy sugar of such grade , in excess 
of 

(a ) the controlled price , or 

(6 ) where any fair price has been fixed by 
a court for levy sugar of such grade , such fair 
price , and 

( ii) includes any realisation representing the 
difference between the controlled price and the 
price allowed by the court by an interim order, 
if such interim order is set aside , whether by 
the court which made the order or in appeal or 
revision ; 

( c ) " fair price " , in relation to levy sugar , means 
the price fixed by the court in excess of the con 
trolled price, and, where an interim price , fixed by 
the court, is superseded by a price which is finally 
fixed by the court, the price so finally fixed ; 

( d ) “ Fund ” means the Levy Sugar Price Equa 
lisation Fund , established under section 3 ; 

( e ) " levy sugar ” has the meaning assigned to 
it in the Levy Sugar Supply (Control) Order, 1972 , 
published with the Order of the Government of 
India , in the late Ministry of Agriculture (Depart 
ment of Food ) , No. GSR 310 ( E ) /Ess.Com./Sugar , 
dated the 15th June, 1972 ; 

( f ) " prescribed " means prescribed by rules made 
under this Act ; 

(g ) " producer " means a person carrying on the 
business of manufacturing sugar by the vacuum 
pan process. 


the date on which such excess " realisation was 
made, 
credit to the Fund , the amount representing such 
excess realisations, together with interest due there 
on at the rate of twelve and a half per cent. per 
annum , from the date on which such amount was 
realised by him . 

( 4 ) Where, by virtue of any interim order made 
by any court , whether before or after the commen 
cement of this Act 

(a ) amounts representing the difference bet 
ween the controlled price and price allowed by 
any court by an order made in this behalf , have 
been , or are required to be , — 

( i) kept with the producer himself, or 

(ii ) kept deposited with , or in the custody of, 
any court , or 

(iii) kept deposited with , or in the custody 
of , any Government, bank, authority or other 
person ; or 

( b ) any amount in excess of the controlled price 
has been collected and kept by the producer under 
the cover of any guarantee given in pursuance of 

such order , 
it shall not be necessary to credit such amounts to 
the Fund so long as the court which passed the in 
terim order does not so direct . 

( 5 ) Where , in pursuance of an interim order re 
ferred to in sub -section (4 ) , any amount representing 
the difference between the controlled price and the 
interim price allowed by the court is , 

( a ) held by any producer either with himself 
or with any other person or with any court, Go 
vernment, bank or other authority , or 

(b ) collected and kept by the producer under 
the cover of any guarantee , 
such producer shall, on the final disposal of the pro 
ceedings of the court aforesaid , or in any court of 
appeal or révision , credit such amount, to the extent 
it represents any excess realisation , to the Fund . 

(6 ) For the removal of doubts , it is hereby de 
clared that the obligation to credit amounts repre 
senting excess realisations to the Fund shall be in 
addition to any penalty which may be imposed for 
the contravention of any provision of this Act. 

( 7) The Fund shall be administered , subject to the 
provisions of section 8 , by the Central Government. 


3. Levy Sugar Price Equalisation Fund . — ( 1 ) 
There shall be established a Fund , to be called the 
Levy Sugar Price Equalisation Fund . 

( 2 ) Save as otherwise provided in sub - section ( 4 ) , 
there shall be credited to the Fund , in such manner 
as may be prescribed , 

(a ) the amounts representing all excess reali 
sations made by the producers , irrespective of 
whether such excess realisations were made be 
fore or after the commencement of this Act ; 

(b ) the amounts representing any loans which 
may be advanced , or grants which may be made, 
by the Central Government for carrying out the 
objects of the Fund . 

(3 ) Save as otherwise provided in sub -section (4 ) , 
every producer shall , 

( a ) in the case of an excess realisation made 
before the commencement of this Act , within 
thirty days from such commencement, 

case of an excess realisation made 
after such commencement , within thirty days from 


4. Determination of questions as to making of 
excess realisations. — If any question arises as to 
whether any producer has realised , on the sale of 
levy sugar , any amount in excess of the controlled . 
price , or , as the case may be , the fair price , it shall 
be decided by the Central Government after giving 
an opportunity to such producer of being heard and 
after making such inquiry as that Government may 
deem fit , 


5. Discharge of persons of liability in respect of 
amounts credited to the Fund . Where any amount 
is credited to the Fund under section 3 , the producer 
by whom such amount is credited shall , upon such 
crediting , be discharged from the liability to make 
repayment of such amounts to the persons entitled 
thereto and such discharge from liability to make 
repayment shall be without any prejudice to any 


(b ) in the 
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penalty which may be imposed on such producer for 
each excess realisation made by him . 


6. Right of buyer to claim refund . - ( 1) Where 
any amount is credited to the Fund , a refund shall 
be made from the Fund to the buyer of levy sugar 
from whom any excess realisation was made by the 
producer or dealer : 


( 2 ) The Central Government shall not grant any 
loan or give any financial assistance from the Fund 
except for the purposes of this Act. 

( 3 ) The Central Government shall maintain , or if 
it thinks fit specify the authority which shall main 
tain , proper and separate account and other relevant 
records in relation to the Fund in such form as may 
be prescribed in consultation with the Comptroller 
and Auditor General of India . 


9. Power to require producers to maintain ac 
counts , etc. - The Central Government may, if it 
is satisfied that it is expedient or necessary . so to do 
for carrying out the provisions of this Act, by an 
order , direct any producer to maintain such books 
of account and other records in relation to levy sugar 
as it may think fit and to produce such books of 
account and other records for inspection and may 
also direct such producer to furnish such information 
relating to levy sugar as may be specified in the 
order , 


Provided that no buyer shall be entitled to claim 
a refund under this sub - section if he , — 

(a ) being a wholesale dealer , had passed on the 
incidence of such excess over the controlled or 
fair price of levy sugar to the retail dealer by 
whom the price of such sugar was paid , or 

(6 ) being a retail dealer , had passed on the in 
cidence of such excess over the controlled or fair 
price of levy sugar to the consumer by whom the 
price of such sugar was paid . 

( 2 ) Every application for refund under sub -sec 
tion ( 1 ) shall be made to the Central Government 
within six months from the date on which the excess 
realisation , in relation to which such refund is 
claimed , is credited to the Fund, and every such 
application shall be in such form as may be pres 
cribed and shall be accompanied by such documen 
tary or other evidence as the applicant may furnish 
to establish that the excess realisation , in relation 
to which such refund is claimed , was made from him . 

( 3 ) The Central Government shall, if satisfied, on 
a scrutiny of the claim made under sub -section ( 1) , 
that an excess realisation was made from 

the 
claimant, direct that refund be made from the Fund 
to the claimant to the extent of the excess realisation 
made from him : 


Provided that if the amount standing to the credit 
of the Fund is not sufficient to enable the Central 
Government to make the refund , such refund shall 
be made from the Central revenues. 


10. Power of entry , search and seizure . - ( 1) Any 
authority specified by the Central Government in 
this behalf may , if it is satisfied that any provision 
of this Act has been , or is being, or is about to be , 
contravened , authorise any person to enter and 
search any premises where any accounts, books, 
registers and other documents relating to levy sugar 
and belonging to , or under the control of , a pro 
ducer or his agent , are maintained or kept for safe 
custody . 

( 2 ) The person so authorised may seize any such 
accounts , books, registers or other documents if he 
has any reason to believe that a contravention of 
this Act has been , or is being , or is about to be , com 
mitted : 

Provided that the accounts , books , registers or 
other documents seized under this section shall not 
be retained in custody of the Central Government 
for a period exceeding ninety days : 

: Provided further that : where such 
accounts , books, registers and other docu 
ments are required for the purposes of 
any prosecution , they may be retained in 
the custody of the Central Government 2 of 1974 , 
for a further period , not exceeding ninety 
days, for the purposes of such prosecution . 

( 3 ) The provisions of the Code of Criminal Pro 
cedure, 1973 , relating to searches and seizures, shall , 

may be , apply to searches and seizures 
made under this Act. 


1 


. 


7. Excess realisation not to be paid to any produ 
cer of sugar . Notwithstanding anything to the 
contrary contained in any other law for the time 
being in force or in any contract; no amount, repre 
senting excess realisations made by a producer or 
excess realisations made by a producer under the 
cover of any guarantee given by any person shall 
be paid to any producer . 


If any 


8. Fund to vest in the Central Government. 
Any money paid into the Fund , which remains un 
claimed after the expiry of the period of six months 
from the date on which it is credited to the Fund , 
shall vest in the Central Government and such 
amount shall be utilised by that Government in such 
manner as may be prescribed having regard to the 
interests of the consumers of levy sugar as a class 
and the need to ensure that the retail price of levy 
sugar throughout India is uniform : 

Provided that, notwithstanding the vesting of such 
money in the Central Government, a claim for the 
refund of money standing to the credit of the Fund 
may be made in the manner specified in sub - section 
(2 ) of section 6 ) at any time by a buyer who is 
lawfully entitled to make such claim , and every such 
claim , if admitted , shall be dealt with as if the 
money relatable to such claim had not vested in the 
Central Government. 


11. Power of Central Government to recover excess 
realisations as arrears of land revenue . 
producer makes any default in crediting to the Fund 
any excess realisations made by him or any part 
thereof, such excess realisations or such part, as the 
case may be , shall be recoverable by the Central Go 
vernment from such producer as an arrear of land 
revenue . 


12. Dissolution of the Fund . The Central Go 
vernment may , by notification in the Official Gazette , 
declare that, with effect from such date as may be 
specified in the notification , 

cation , the Fund shall cease to 
exist and thereupon all the amounts lying to the 
credit of the Fund shall be credited to the Central re 
venues and refund if any, made , by the Central Go 
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vernment, after such cesser, to any buyer of levy . 
sugar shall be treated as an order for the refund of 
revenue . 


making any modification in the rule or both Houses 
agree that the rule should not be made , the rule shall 
thereafter have effect only in such modified form or 
be of no effect , as the case may be ; so , however, that 
any such modification or annulment shall be without 
prejudice to the validity of anything previously done 
under that rule . 


Notification 


LD / 31 / 76 


13. ( 1 ) If any producer 

( a ) makes any default in crediting to the Fund 
any excess realisations made by him or any part 
thereof, or 

(b ) having been required by the Central Govern 
ment so to do , omits or fails to . 

( i) maintain any books, accounts or other re . 
cords in relation to levy sugar , or 

(ii ) produce any books, accounts or other re 
cords for inspection , or 

(iii) furnish any information or furnishes any 
information which is incorrect or false in ma 

terial particulars , 
he shall be punishable with imprisonment for a term 
which may extend to two years, or with fine which 
may extend to five thousand rupees, or with both . 

( 2 ) No court shall take cognizance of any offence 
punishable under this Act except on the complaint 
in writing made by the Central Government or by 
any officer or authority authorized , in writing , by 
that Government in this behalf . 


The following Central Bill which was recently 
passed by the Parliament and assented to by the 
President of India on 16-2-76 and published in the 
Gazette of India Part II , Section 1 dated 16-2-76 
is hereby republished for general information of 
the public . 

M. S. Borkar , Under Secretary (Law ) . 
Panaji , 11th May, 1976 . 


The Industrial Disputes (Amendment) Act, 1976 


AN 


ACT 


14. Removal of difficulties. - If any difficulty 
arises in giving effect to any provision of this Act, 
the Central Government may make such order , not 
inconsistent with the provisions of this Act , as may 
appear to it to be necessary to remove the difficulty . 


15. Protection of action taken in good faith . 
No suit, prosecution or other legal proceeding shall 
lie against the Central Government or any person 
authorised by the Central Government for anything 
which is in good faith done or intended to be done 
under this Act or any rule or order made thereunder . 


further to amend the Industrial Disputes Act , 1947 . 

Be it enacted by Parliament in the twenty -seventh 
Year of the Republic of India as follows : — 

1. Short title and commencement . - ( 1 ) This Act 
may be called the Industrial Disputes ( Amendment) 
Act , 1976 . 

( 2 ) It shall come into force on such date as the 
Central Government may, by notification in the 
Official Gazette , appoint. 


2. Amendment of section 25A . - In the 
Industrial Disputes Act, 1947 ( herein- 14 of 1947. 
after referred to as the principal Act ), in 
section 25A , in sub - section ( 1 ) , for the 
words " shall not apply - " , the words , 
figure and letter " shall not apply to indus 
trial establishments to which Chapter VB 
applies , or — " shall be substituted . 


3. Insertion of new Chapter VB.-- After Chap 
ter VB of the principal Act, the following Chapter 
shall be inserted , namely : 


CHAPTER VB 


16. Power to make rules. — ( 1 ) The Central Go 
vernment may make rules for carrying out the pro 
visions of this Act . 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters , 
namely : 

( a ) the manner in which amounts shall be crew 
dited to the Fund under section 3 ; 

(b ) the form in which an application for refund , 
referred to in section 6 , shall be made ; 

(c ) the manner in which amounts standing to 
the credit of the Fund shall be utilised , as required 
by section 8 ; 

( d ) the form in which the account and the re 
levant records, referred to in sub - section ( 3 ) of 
section 8 , shall be maintained ; 

( e ) any other matter in relation to which such 
rules are required to be, or may be ,made. 

(3 ) Every rule made by the Central Government 
under this Act shall be laid , as soon as may be after 
it is made, before each House of Parliament while it 
is in session for a total period of thirty days which 
may be comprised in one session or in two or more 
successive sessions, and if , before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid , both Houses agree in 


Special provisions relating to lay-off, retrenchment and 

closure in certain establishments 


25K . Application of Chapter VB . ( 1 ) The pro 
visions of this Chapter shall apply to an industrial 
establishment (not being an establishment of a 
seasonal character or in which work is performed 
only intermittently ) in which not less than three 
hundred workmen were employed on an average 
per working day for the preceding twelve months . 

( 2 ) If a question arises whether an industrial 
establishment is of a seasonal character or whe 
ther work is performed therein only intermittently , 
the decision of the appropriate Government there 
on shall be final . 
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Where the permission for the lay - off or the con 
tinuance of the lay - off has been refused , such 
lay -off shall be deemed to be illegal from the date 
on which the workomen have been laid -off and the 
workmen shall be entitled to all the benefits under 
any law for the time being in force as if they had 
not been laid -off . 


(6 ) The provisions of section 25C (other than 
the second proviso thereto ) shall apply to cases 
of lay -off referred to in this section . 


. 


25L . Definitions. - For the purposes of this 
Chapter , 

( a ) " industrial establishment” means 

(i) a factory as defined in 
clause ( m ) of section 2 of the 
Factories Act , 1948 ; 

63 of 1948 . 
(ii ) a mine as defined in clause 
(j) of sub-section (1 ) of section 2 
of the Mines Act , 1952 ; or 

35 of 1952. 
(iii) a plantation as defined in 
clause ( f ) of section 2 of the Plan 
tations Labour Act , 1951 ; 

69 of 1951. 
(b ) notwithstanding anything contained in 
sub - clause ( ü ) of clause (a ) of section 2 , 

(i) in relation to any company in which 
not less than fifty - one per cent, of the paid - up 
share capital is held by the Central Govern 
ment, or 

(ii) in relation to any corporation ( not 
being a corporation referred to in sub 
clause (i ) of clause ( a ) of section 2 ] esta 
blished by or under any law made by Par 

liament, 
the Central Government shall be the appro 
priate Government. 


Explanation . For the purposes of this sec 
tion , a workman shall not be deemed to be laid 
-off by an employer if such employer offers any 
alternative employment (which in the opinion of 
the employer does not call for any special skill 
or previous experience and can be done by the 
workman ) in the same establishment from which 
he has been laid -off or in any other establishment 
belonging to the same employer, situate in the 
same : town or village , or situate within such 
distance from the establishment to which he be 
longs that the transfer will not involve undue 
hardship to the workman having regard to the 
facts and circumstances of his case , provided that 
the wages which would normally have been paid 
to the workman are offered for the alternative 
appointment also . 


25N . Conditions precedent to retrenchment of 
workmen - ( 1 ) No workman employed in any 
industrial establishment to which this Chapter 
applies , who has been in continuous service for 
not less than one year under an employer shall 
be retrenched by that employer until , 

( a ) the workman has been given three months 
notice in writing indicating the reasons for 
retrenchment and the period of notice has 
expired , or the workman has been paid in lieu 
of such notice , wages for the period of the 
notice : 


. 


25M . Prohibition of lay - off.-- ( 1 ) No workman 
( other than a badli workman or a casual work 
man ) whose name is borne on the muster rolls 
of an industrial establishment to which this 
Chapter applies shall be laid - off by his employer 
except with the previous permission of such autho 
rity as may be specified by the appropriate Go 
vernment by notification in the Official Gazette , 
unless such lay -off is due to shortage of power 
or to natural calamity . 

( 2 ) Where the workmen ( other than badli work 
men or casual workmen ) of an industrial esta 
blishment referred to in sub - section ( 1 ) have 
been laid - off before the commencement of the 
Industrial Disputes (Amendment) Act , 1976 and 
such lay- off continues at such commencement, 
the employer in relation to such establishment 
shall, within a period of fifteen days from such 
commencement, apply to the authority specified 
under sub- section ( 1 ) for permission to continue 
the lay -off 

( 3 ) In the case of every application for per 
mission under sub - section ( 1 ) or sub -section ( 2 ) , 
the authority to whom the application has been 
made may , after making such inquiry as he thinks 
fit , grant or refuse, for reasons to be recorded 
in writing, the permission applied for. 

(4 ) Where an application for permission has 
been made under sub -section ( 1 ) or sub -section ( 2 ) 
and the authority to whom the application is 
made does not communicate the permission or 
the refusal to grant the permission to the emplo 
yer within a period of two months from the date 
on which the application is made, the permission 
applied for shall be deemed to have been granted 
on the expiration of the said period of two months . 

(5 ) Where no application for permission under 
sub -section ( 1 ) is made , or where no application 
for permission under sub -section ( 2 ) has been 
made within the period specified therein , or 


Provided that no such notice shall be neces 
sary if the retrenchment is under an agree 
ment , which specifies a date for termination 
of service ; 

(b ) the workman has been paid , at the time 
of retrenchment, compensation which shall be 
equivalent to fifteen days average pay for every 
completed year of continuous service or any 
part thereof in excess of six months ; and 

( c) notice in the prescribed manner is served 
on the appropriate Government or such autho 
rity as may be specified by the appropriate 
Government by notification in the Official Ga 
zette , and the permission of such Government 
or authority is obtained under sub - section (2 ) . 

( 2 ) On receipt of a notice under clause ( c ) of 
sub - section (1 ) the appropriate Government or 
authority may , after making such inquiry as such 
Government or authority thinks fit, grant or 
refuse , for reasons to be recorded in writing , the 
permission for the retrenchment to which the 
notice relates . 

( 3 ) Where the Government or authority does 
not communicate the permission or the refusal 
to grant the permission to the employer within 
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priate Government stating clearly the reasons 
for the intended closure of the undertaking : 


: 


three months of the date of service of the notice 
under clause ( c ) of sub -section ( 1 ) ; the Govern 
ment or authority shall be deemed to have granted 
permission for such retrenchment on the expira 
tion of the said period of three months. 

( 4 ) Where at the commencement of the Indus 
trial Disputes ( Amendment) Act , 1976 , the period 
of notice given under clause ( a ). of section 25F 
for the retrenchment of any workman has not 
expired , the employer shall not retrench the work 
man but shall , within a period of fifteen days 
from such commencement, apply to the appro 
priate Government or to the authority specified 
in sub -section (2 ) for permission for retrench 
ment. 


( 5 ) Where an application for permission has 
been made under sub- section (4 ) and the appro 
priate Government or the authority , as the case 
may be , does not communicate the permission or 
the refusal to grant the permission to the emplo 
yer within a period of two months from the date 
on which the application is made , the permission 
applied for shall be deemed to have been granted 
on the expiration of the said period of two months . 

(6 ) Where no application for permission under 
clause ( c ) of sub - section ( 1 ) is made, or where 
no application for permission under sub-section ( 4 ) 
is made within the period specified therein or 
where the permission for the retrenchment has 
been refused , such retrenchment shall be deemed 
to be illegal from the date on which the notice 
of retrenchment was given to the workman and 
the workman shall be entitled to all the benefits 
under any law for the time being in force as if 
no notice had been given to him . 

( 7 ) Where at the commencement of the Indus 
trial Disputes (Amendment ) Act , 1976 , a dispute 
relating , either solely or in addition to other 
matters , to the retrenchment of any workman or 
workmen of an industrial establishment to which 
this Chapter applies is pending before a concilia 
tion Officer or the Central Government or the 
State Government, as the case may be, and - 

( a ) there is an allegation that such retrench 
ment is by way of victimisation ; or 

(b ) the appropriate Government is of the 
opinion that such retrenchment is not in the 

interests of the maintenance of industrial peace , 
the appropriate Government, if satisfied that it 
is necessary so to do , may , by order withdraw 
such dispute or , as the case may be , such 
dispute in so for as it relates to such re 
trenchment and transfer the same to an autho 
rity (being an authority specified by the appro 
priate Government by notification in the Official 
Gazette ) for consideration whether such retrench 
ment is justified and any order passed by such 
authority shall be final and binding on the em 
ployer and the workman or workmen . 

25-0 . Ninety days notice to be given of inten 
tion to close down any undertaking . — ( 1 ) An 
employer who, intends to close down an under 
taking of an industrial establishment to which 
this Chapter applies shall serve, for previous 
approval at least ninety days before the date on 
which the intended closure is to become effective , 
à notice, in the prescribed manner , on the appro 


Provided that nothing in this section shall apply 
to an undertaking set up for the construction of 
buildings, bridges, roads, canals , dams or for other 
construction work . 

( 2 ) On receipt of a notice under sub - section ( 1 ) 
the appropriate Government may, if it is satisfied 
that the reasons for the intended closure of the 
undertaking are not adequate and sufficient or 
such closure is prejudicial to the public interest , 
by order , direct the employer not to close down 
such undertaking . 

( 3 ) Where a notice has been served on the 
appropriate Government by an employer under 
sub- section ( 1 ) 01 section - 25FFA and the period 
of notice has not expired at the commencement 
of the Industrial. Disputes (Amendment) Act, 1976 , 
such employer shall not close down the under 
taking but shall, within a period of fifteen days 
from such commencement , apply to the appro 
priate Government for permission to close down 
the undertaking . 

( 4 ) Where an application for permission has 
been made under sub - section ( 3 ) and the appro 
priate Government does not communicate the per 
mission or the refusal to grant the permission to 
the employer within a period of two months from 
the date on which the application is made, the 
permission applied for shall be deemed to have 
been granted on the expiration of the said period 
of two months . 

(5 ) Where no application for permission under 
sub -section ( 1 ) is made , or where no application 
for permission under sub-section ( 3 ) is made 
within the period specified therein or where the 
permission for closure has been refused, the clo 
sure of the undertaking shall be deemed to be 
illegal from the date of closure and the work 
man shall be entitled to all the benefits under any 
law for the time being in force as if no notice had 
been given to him , 

(6 ) Notwithstanding anything contained in sub 
-section ( 1 ) and sub -section ( 3 ) , the appropriate 
Government may , if it is satisfied that owing to 
such exceptional circumstances as accident in the 
undertaking or death of the employer or the like 
it is necessary so to do , by order , direct that the 
provisions of sub - section ( 1 ) or sub - section ( 3 ) 
shall not apply in relation to such undertaking 
for such period as may be specified in the order . 

( 7 ) Where an undertaking is approved or per 
mitted to be closed down under sub -section ( 1 ) 
or sub - section ( 4 ) , every workman in the said 
undertaking who has been in continuous service 
for not less than one year in that undertaking 
immediately before the date of application for per 
mission under this section shall be entitled to 
notice and compensation as specified in section 
25N as if the said workman had been retrenched 
under that section . 


25P . Special provision as to restarting of under 
takings closed down before commencement of 
the Industrial Disputes (Amendment ) Act, 1976 . 

If the appropriate Government is of opinion 
in respect of any undertaking of an industrial 
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establishment to which this Chapter applies and 
which closed down before the commencement of 
the Industrial Disputes (Amendment ) Act, 1976 , 

( a ) that such undertaking was closed down 
otherwise than on account of unavoidable cir 
cumstances beyond the control of the employer ; 

( b ) that there are possibilities of restarting 
the undertaking ; 

(c ) that it is necessary for the rehabilitation 
of the workmen employed in such undertaking 
before its closure or for themaintenance of sup 
plies and services essential to the life of the 
community to restart the undertaking or both ; 
and 

( d ) that the restarting of the undertaking 
will not result in hardship to the employer in 

relation to the undertaking, 
it may , after giving an opportunity to such em 
ployer and workmen , direct, by order published 
in the Official Gazette , that the undertaking shall 
be restarted within such time (not being less than 
one month from the date of the order ) as may 
be specified in the order . 


with fine which may extend to five thousand 
rupees , or with both . 

( 2 ) Any employer , who contravenes a direc 
tion given under sub - section ( 2 ) of section 25-0 
or section 25P , shall be punishable with impri 
sonment for a term which may extend to one year , 
or with fine which may extend to five thousand 
rupees, or with both , and where the contraven 
tion is a continuing one , with a further fine which 
may extend to two thousand rupees for every 
day during which the contravention continues 
after the conviction . 

( 3 ) Any employer who contravenes the provi 
sions of sub -section ( 3 ) of section 25-0 shall be 
punishable with imprisonment for a term which 
may extend to one month , or with fine which . 
may extend to one thousand rupees , or with both .. 

25S.Certain provisions of Chapter VA to apply 
to an industrial establishment to which this 
Chapter applies . - ( 1) The provisions of sec 
tions 25B , 250 , 25FF , 256 , 25H and 25J in Chap 
ter VA shall, so far as may be , apply also in rem 
lation to an industrial establishment to which the 
provisions of this Chapter apply . . 

4. Amendment of section 33C . — In sub-section 
( 1 ) of section 33C of the principal Act , for the 
word , figure and letter " Chapter VA " , the words , 
figures and letters " Chapter VA or Chapter VB " 
shall be substituted . 


25Q . Penalty for lay -off and retrenchment with 
out previous permission . — Any employer who 
contravenes the provisions of section 25M or 
clause ( c ) of sub - section ( 1 ) or sub -section ( 4 ) 
of section 25N shall be punishable with impri 
sonment for a term which may extend to one 
month , or with fine which may extend to one 
thousand rupees , or with both . 


25R . Penalty for closure . — ( 1 ) Any employer 
who closes down an undertaking without comply 
ing with the provisions of sub -section ( 1 ) of sec 
tion 25-0 shall be punishable with imprisonment 
for a term which may extend to six months, or 


5. Amendment of section 38. — In sub - section (5 ) 
of section 38 of the principal Act, for the words 
" two successive sessions, and if before the expiry 
of the session in which it is so laid or the session 
immediately following " , the words " two or more 
successive sessions, and if , before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid " shall be substituted . 


1 


GOVT . PRINTING PRESS - GUA 

( Imprensa Nacional Goa ) 


PRICE — 0-85 Ps. 


. 


HARDS 


